Broads Authority

Planning Committee 

Minutes of the meeting held on 25 April 2008

Present:

Mr A Duce – in the Chair

	Mr S Dorrington

Mr C Gould
Mr A J Gunson
Dr J S Johnson


	Mr A S Mallett
Ms C Sheridan
Mr D W Thompson




In Attendance:


Mrs S A Beckett – Administrative Officer  

Ms F Croxen – Legal Services, Norfolk County Council

Mr A Fillmore – Planning Officer

Mr B Hogg – Head of Cultural Heritage and Design
Mrs J Mills – Planning Assistant
Ms G Morgan – Director of Planning and Strategy
Mrs L Penn – Planning Assistant

Mr S Sewell – Planning Officer (Compliance and Implementation)

Ms C Smith – Head of Development and Regeneration 

   Members of the Public in attendance who spoke

	Mr M Dixon
	BA.2007/0310/FUL Local Member, North Norfolk District Council (Hoveton) 


	Mr J Herbert
	BA/2007/0310/FUL Applicant


	Mr N Lewis
	BA/2008/0077/FUL Chappell and Farrant, Agent for Applicant G J S Property Ltd Yellow Property Service 


94
Apologies for absence


Apologies for absence were received from Mrs E A Burrows, Mr M C Broom,

 
Mr J Sharpe and Prof K Turner.
95
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

96
Minutes 

The minutes of the meeting held on 4 April 2008 were confirmed as a correct record and signed by the Chairman.

97
Chairman’s Announcements and Introduction to Public Speaking

The Chairman introduced members and officers. He welcomed Mr Steve Sewell who had been appointed as Planning Officer (Compliance and Implementation) to his first Planning Committee meeting. The Chairman reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, details of which were contained in the Code of Conduct for Members and Officers.  

98
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions. 

The following minutes relate to further matters of information, or detailed matters of policy not already covered in the officers’ reports and which were given additional attention.

(1)
BA/2007/0310/FUL Broads Hotel Annexe and Car Park, Station Road, Hoveton
Demolition of existing building and erection of mixed use development comprising of residential units, wine bar and retail with ancillary car parking
Applicant: Mr J Herbert

The Head of Development and Regeneration explained that the property to be demolished was not listed, although it was a landmark within Hoveton which was much appreciated by the residents. Although part of the Broads Hotel, which was on the other side of the road where North Norfolk District Council was the Local Planning Authority, it had been run independently providing seven bedrooms.  The hotel had been closed for a number of months and it was the subject of an appeal against North Norfolk District Council’s decision to refuse permission for its redevelopment for residential apartments.  North Norfolk District Council was concerned that the annexe on the site of the current application had been used as a car parking facility for the Broads Hotel and therefore granting of planning permission could have an adverse effect on the viability of the hotel facility.  Officers were aware of North Norfolk’s concerns and were in liaison with its officers regarding the site as a comprehensive site providing tourist accommodation important to the whole of Wroxham/Hoveton.
It was noted that the current application was a resubmission following an earlier withdrawn application for a larger scale development in March 2007, when members of the Planning Committee had visited the site.  The current application would provide two retail units, wine bar and eight units of one and two bedroom flats in a scaled down design with a variety of roof heights and materials. It did not include a hotel or holiday homes.
Mr Dixon, the local District Council member, was given the opportunity to address the Committee and express concerns about the development, as documented in the report, and supported the officers’ reasons for recommending refusal. He wished to draw attention to other issues he considered of importance, such as the loss of car parking and the potential serious risk to the drainage and hydrology of the area, which would impact on other parts of the village. He emphasised that the site was of strategic importance and it was crucial that it was developed to meet the long term sustainable needs of this Broads centre. He considered that there was no proven evidence to suggest a change of use or need for more residential accommodation or retail shops. There was great local concern particularly about the scale, mass, positioning and design of the proposal which was considered to be inappropriate and not in keeping with the character of the landscape.
In conclusion, he considered it a grossly over intensive development of the site and expressed concern that there was no evidence to suggest that the application had been handled in conjunction with North Norfolk District.  
Mr Herbert, the applicant, commented that he did not consider that there was a valid reason to refuse the application. A previous permission had been granted in 2002 but this had not been implemented as it would have been unviable and the permission had now expired. He did not consider that the application would result in a significant loss of holiday accommodation and cited three large hotels within the area, one of which had recently opened.  The site was important to the area and he considered that the scheme would provide full time employment for eight to ten people (more than at present), as well as significant improvements and facilities for the area.  He requested that the Committee oppose the officers’ recommendation and approve the application.
The Head of Development and Regeneration emphasised that the main issue was the principle of the development and the loss of tourist accommodation in one of the main holiday areas within the Broads area and the lost opportunity costs of such a strategically important site, particularly in relation to Policy TR17.  No details of viability had been forthcoming. The other main issues related to design and scale which might be negotiated, access, which if altered could result in changes to the whole scheme, air quality and flood risk. With regard to flood risk, it was understood that the Environment Agency may have withdrawn their objection but nothing had been received in writing. Although having some sympathy with the application, on balance it was in conflict with Policy TR17 of the Local Plan and, on these grounds alone, was recommended for refusal.
Members were grateful to the local District Council member for attending and expressing his views and those of local residents. The difficulty of the two sites being part of one unit in the same ownership but divided by the boundary between the Broads Authority and North Norfolk was recognised. However, it was understood that officers from both planning authorities were consulting each other.
Members considered that the design was overbearing. Having large three storey buildings on different levels in such a prominent and important location would be very dominant and was not considered to be in keeping with or appropriate to the character of the site or area. It was not considered that the proposals would enhance the form and character of the landscape, waterways or built environment. Members were also concerned about the car parking element where it was considered that the number of spaces proposed was an underestimate of requirements, particularly when the bulk of car parking within Hoveton was provided privately by courtesy of Roys.
With regard to the status of the site on the opposite side of the road, the Solicitor confirmed that the Authority could not pre-empt the Inspector’s decision.  The current permitted use was for a hotel and all issues needed to be considered.  

Members considered that the issues raised by the application required further consideration and the application before them could not be supported.  There was potentially a flood risk issue which required clarification.

Ms Sheridan proposed, seconded by Mr Mallett and it was 
RESOLVED by 5 votes with one abstention

that planning permission be refused as the proposal was considered to be contrary to policy and for the reasons  detailed in the schedule at Appendix 2 attached to these minutes, including those from the Environment Agency should their objection be sustained.
(2)
BA/2008/0077/FUL Former Moore’s Boatyard, Staitheway Road, Wroxham 

Mixed redevelopment comprising refurbishment of boat shed and erection of 6 no residential units


Applicant:  Yellow Property Services

In presenting the application, the Head of Development and Regeneration emphasised that the application was within the heart of the boatyard area of Wroxham, and had formerly been part of the larger Moores and Co boatyard.  The boatyard business had relocated to the Powles Marina site, although the private moorings remained.  Part of the site was constrained by PPS25 as it came within Flood Risk Zone 3.

Mr Neil Lewis on behalf of the applicants was given the opportunity to address the Committee. He explained that Yellow Property Services had purchased the site in 2005 and had examined various ways of developing the site in a holistic way, but was constrained by advice from the Environment Agency in relation to PPS25 (Development and Flood Risk).  The proposal therefore involved the demolition of the existing bungalow and replacement with a terrace of six 2½ storey residential properties and refurbishment of the boatyard office and boatshed building  aimed at a low rental market.  In response to a member’s question concerning comments made by the District member, he confirmed that the current owners of the site intended to keep the permissive footpath open. He urged the Committee to accept the proposal.

The Head of Development and Regeneration emphasised that the main issues related to the principle of the use, taking into account Policies EMP5 and H8 for the redevelopment of boatyards and the desire for a comprehensive scheme, as well as subsidiary concerns relating to the design of the buildings, the flood risk and access and highway matters including access and parking.

Members supported the officers’ assessment of the application, particularly concerning the need for a comprehensive redevelopment, recognising the constraints of PPS25. The incremental loss of boatyard facilities was reducing the opportunities to sustain the boating industry and there was concern that the potential of the site was not being taken up.  There was also concern about the limited access and car parking spaces to be provided. 

Mr Gunson proposed, seconded by Mr Mallett and it was 


RESOLVED unanimously
that planning permission be refused on grounds of conflict with adopted Broads Local Plan Policies EMP5, H8, TC8 and B11 and adopted Core Strategy DPD Policies CS1, CS4, CS5, CS9 and CS22.
(3)
BA/2008/0094/FUL Town House Hotel, 18 – 22 Yarmouth Road, Thorpe St Andrew 

Erection of timber pergola smoking shelter to rear elevation



Applicant: Mr K Ward


Dr Johnson having declared an interest, left the room for this item. 
The Planning Assistant reported that the application related to a Grade II Listed Building and therefore it was accompanied by an application for  Listed Building Consent.  She explained that the pergola would be erected to the rear of the building over an existing terraced seating area. She reported that since the report had been written comments had been received from the Historic Buildings Officer as follows:
“The proposed shelter is acceptable as it would not directly affect the historic fabric of the listed structure, would be fixed to the 20th century additions, and would not protrude beyond the existing extensions. Although it would be visible from the river, it is of lightweight construction, the polycarbonate ‘roof’ recessed within the structure to give the appearance of a garden building.”

It was noted that the structure would be open on two sides. Any further alterations would require planning permission and listed building consent.
Members gave careful consideration to the comments received from the neighbouring property. However, given that the area to be covered by the pergola was an existing outdoor seating patio, that the hours of its operation were limited and that the increase in usage was unlikely to be significant, it was considered that this did not warrant a refusal.

Mr Mallett proposed, seconded by Ms Sheridan and it was 


RESOLVED unanimously
(i)
that the application be approved subject to conditions as detailed in the schedule to these minutes at Appendix 2 as the application is considered to comply with saved Policies B2, B9, and B11 of the adopted Broads Local Plan and Policy CS5 of the adopted Core Strategy DPD and saved Policy ENV14 of the Norfolk Structure Plan;
(ii)
that delegated authority be given to officers to grant listed building consent.

(4)
BA/2007/0279/FUL Boundary Farm, Oby, Great Yarmouth


Creation of a Wildlife Conservation Area

 
Applicant:  Mrs and Mrs D F Cook


The Planning Officer explained that the quality of the grazing marsh was not considered to be of great agricultural value given that there were large sections submerged under water as a result of rainfall on the marshes and that they did not form part of the ESA.

The Conservation Officer had confirmed that broadleaved pondweed had been found in the vicinity. The application would have a significant impact on the landscape but it was considered that this would be positive in that it would attract wildlife. The application would not interfere with the permissive footpath.

With reference to the loss of grazing marsh, the Director of Planning and Strategy reported that a report would be submitted to the Broads Authority on 9 May 2008 with regard to the implications of the BESL Broads Flood Alleviation Schemes.



A member referred to the limited archaeological knowledge within the Broads area and such a scheme would potentially help to provide further important information.  


It was agreed that a standard archaeology condition could be included on this application. 


RESOLVED


that the application be approved subject to conditions as set out in the schedule attached at Appendix 2 to these minutes, including an archaeological survey condition, as the application is considered to comply with Policies CS1 and CS4 of the adopted Core Strategy DPD and Policy ENV14 of the Norfolk Structure Plan and saved Policies C15 and TR27 of the adopted Broads Local Plan. 
(5)
BA/2008/0076/FUL Tudor Lodge, 119 Caister Road, Great Yarmouth 

Retrospective application to vary planning permission BA/2007/0220/FUL reduction in height of gates and renewal of existing fence


Applicant:  Mr N Riches

It was noted that a previous application for gates of three to four metres high had been refused. The applicant had reduced the height of the gates to 2.2 metres and wished to retain the panelled fencing.


The Committee endorsed the assessment from officers.



RESOLVED by 6 votes to 0

that the application be approved subject to conditions as set out in the schedule to these minutes at Appendix 2 as the proposal is in accordance with Policy B11 of the adopted Broads Local Plan and Policy CS1 of the adopted Core Strategy DPD and saved Policy ENV14 of the Norfolk Structure Plan.

(6)
BA/2008/0055/FUL Land off Hardley Street, Hardley, Langley with Hardley 

Reinstatement of Access Track (retrospective)


Applicant: Mr R Canham

Further to Minute 92, the Planning Assistant presented the retrospective application for the reinstatement of an access track which led to some ponds on the edge of the River Yare, which had been established for over 10 years and were used in association with a shooting club.  The site was visited daily and the track provided safe and convenient access. Due to the need and established use of the ponds, the principle of the development was deemed acceptable in planning terms.


Since writing the report, the applicant had provided further details on flood risk with which the Environment Agency was satisfied and had requested additional conditions relating to storage of materials and flood warning notices. 


Members expressed some concerns that the track was of a higher specification than may be necessary. Although not favourably disposed towards a retrospective application, members considered that it was acceptable.

RESOLVED unanimously
that the application be approved subject to conditions including the additional conditions requested by the Environment Agency, as set out in the schedule at Appendix 2 to these minutes, as the application is considered to comply with saved Policy ENV14 of the Norfolk Structure Plan and Policy CS16 of the adopted Core Strategy.

Members requested that the location plans relating to each application appear at the front of the reports instead of as an appendix to the report.
99
Decisions Made by Officers under Delegated Powers

The Committee received a schedule of decisions made by officers under delegated powers from 20 March 2008 to 11 April 2008
RESOLVED


that the report be noted. 

100
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since December 2007 as set out in Appendix 1 to the report.
RESOLVED

that the report be noted.

101
Decisions on Appeal to the Secretary of State: Sunnyside, Low Road, Wickhampton and Alder Cottage, Mill Road, Stalham

The Committee received a report on the decisions made by the Secretary of State on two appeals, both of which related to conservatories and their materials:


Mr and Mrs A Lynch Sunnyside, Low Road, Wickhampton against the refusal to grant planning permission BA/2007/0200/COND for removal of a condition relating to materials for a conservatory.

Mr D Nightingale, Alder Road Stalham against the refusal of planning permission 01/2007/0531 for a conservatory to the rear of an existing dwelling.

The Inspector allowed both appeals and granted planning permission for both developments. 
The Committee expressed disappointment about the decisions.

The Head of Development and Regeneration commented that officers were equally disappointed and confirmed that they would need to bear in mind the Inspector’s decisions when considering similar applications in the future, although of course, each application would need to be considered on its merits.

RESOLVED


that the report be noted.

102
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  

The Head of Development and Regeneration reported further on the following matter:

Mr Page, North End, Thurlton.  A warrant was issued for Mr Page’s arrest on Wednesday 23 April 2008. He appeared voluntarily at the Court and pleaded guilty.  The judge gave him one month within which to clear the site.

It was reported that some progress was being made by Mr Page to clear the site, almost two years from when the Enforcement Notice was served.

RESOLVED

that the report be noted. 
103
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 23 May 2008 at 10.00am at County Hall, Norwich.  

The meeting concluded at 12.15 p.m.
CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  Planning Committee        

	

	Date: 25 April  2008

	

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	S Johnson 
	7(3)
	Town House Hotel – neighbour is relative of spouse.
	(

	A S Mallett
	13 no 4
7(2)

7(3)
	Member of Norwich Frostbite Sailing Club – will withdraw if this matter comes up for discussion.
Broads Hotel Annexe: One of the applicant’s representatives personally known many years ago.
Former Moore’s Boatyard, Staitheway Road, Wroxham: BDC appointee.
	

	C Gould 
	7(1)
	Member of same council as applicant.
	

	C Sheridan
	7(1)

7(4)
	Member of NNDC Planning Committee.
Member of IDB.
	

	S Dorrington 
	
	Toll Payer.

	


APPENDIX 2

Decisions on Planning Applications considered by the Planning Committee on 25 April 2008

	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0310/FUL
Hoveton
North Norfolk
	Broads Hotel Annexe and Car Park, Station Road 
	J R Herbert
	Demolition of existing building and erection of mixed use development comprising of residential units, wine bar and retail with ancillary car parking.

	Decision  by 5 votes and 1 abstention 
Refused on the following grounds:
· The proposal would result in a loss of holiday accommodation which makes a significant contribution to holiday accommodation in the Broads and is therefore contrary to adopted Broads Local Plan Policy TR17.

· The design of the buildings, by virtue of their height, scale, massing and materials, are inappropriate in terms of the setting and would be detrimental to the character and townscape of the area and the proposal is therefore contrary to adopted Broads Local Plan Policy B11 and Policies CS4 and CS5 of the Broads Adopted Core Strategy DPD. 

As well as grounds of Flood Risk depending on comments from the Environment Agency.



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0077/FUL

Wroxham
	Former Moore’s Boatyard, Staitheway Road Wroxham
	 Yellow Property Services
	Mixed redevelopment comprising refurbishment of boat shed and erection of 6 no. residential units.

	Decision (unanimous)
That planning permission be refused on grounds of conflict with adopted Broads 
Local Plan Policies EMP5, H8, TC8 and B11 and adopted Core Strategy DPD
 Policies CS1, CS4, CS5, CS9 and CS22.

The scheme is disappointing on a site which has the potential to continue to contribute to the boatyard economy in this part of the Broads.  Although accepted that the site is constrained by the requirement of PPS25, this does not justify developing the more developable part of the site for housing and makes it more important that a sensitive and comprehensive scheme is put forward which supports and enhances the retention of the boatyard on site. The scheme does not achieve this and is therefore considered to be contrary to policies.



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0094/FUL
	Town House Hotel, 18 – 22 Yarmouth Road, Thorpe St Andrew
	Mr K Ward
	Erection of timber pergola smoking shelter to rear elevation.

	Decision (unanimous)
Approve the application subject to the following conditions:

· standard three year time limit;

· in accordance with amended plans;

· details of new heating and light source to be submitted prior to commencement;

· details of all materials including joinery and glazing to be agreed in writing; and
· that delegated authority be given to officers to grant listed building consent. 
Reason for Approval

The proposal is considered to comply with saved Policies B2, B9 and B11 of the

adopted Broads Local Plan and Policy CS5 of the adopted Core Strategy DPD
 and saved Policy ENV14 of the Norfolk Structure Plan.




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0279/FUL, Oby, Great Yarmouth
	Boundary Farm, Oby, Great Yarmouth
	Mr and Mrs D F Cook
	Creation of a Wildlife 

Conservation Area

 
 

	Decision (unanimous)
Approve the application subject to conditions as follows:

· standard three year time limit;

· in accordance with amended plans;

· prior to the commencement of development full details outlining where the excavated material is to be disposed including the amount and method of removal to the satisfaction of the Local Planning Authority shall be agreed in writing by the Local Planning Authority ;

· the excavated material shall be retained in the working corridor for a maximum period of 6 months from the date of commencement of development, unless otherwise agreed in writing by the Local Planning Authority;  

· prior to the commencement of development full details of the water controlled structure shall be submitted to and agreed to in writing by the Local Planning Authority;

· the wildlife conservation area hereby permitted shall not be used for either fishing or the storage of fish;

· no planting shall occur on the site unless otherwise agreed in writing by the Local Planning Authority.

· Flood Warning notices shall be erected in numbers, positions and with wording to be agreed in writing with the Local Planning Authority;
· Archaeological Investigation: No development shall take place within the site until the applicant or their agents or successors in title has secured the implementation of a programme of archaeological work in accordance with a written scheme.  In addition, development shall not take place within the site until a formal legal contract with an archaeological contractor has been submitted to and approved in writing the local planning authority. Such a contract will deal with all the details contained in the approved detailed written scheme of investigation including post-excavation assessment, analysis archiving and publication of results.
Informative note: The Internal Drainage Byelaw 10 prohibits any works being undertaken within 9 metres of the edge of that watercourse unless prior written consent is obtained form the Board. 

Reason for Approval

The proposal is considered to comply with Policies CS1 and CS4 of the adopted 
Core Strategy DPD and Policy ENV14 of the Norfolk Structure Plan and saved

Policies C15 and TR27 of the adopted Broads Local Plan.




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0076/FUL
Great Yarmouth
	Tudor Lodge, 119 Caister Road, Great Yarmouth
	Mr N Riches 
	Retrospective application to vary planning permission BA/2007/0220/FUL reduction in height of gates and renewal of existing fence.

	Decision (unanimous)
Approved subject to conditions:

· in accordance with approved plans;
· removal of Permitted Development Rights;
· gates to be retained inwardly opening only.

Reasons for Approval

The proposal is considered to comply with Policy B11 of the adopted Broads Local Plan and Policy CS1 of the adopted Core Strategy DPD and saved Policy ENV14 of the Norfolk Structure Plan.




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0055/FUL Langley with Hardley
	Land off Hardley Street, Hardley
	Mr R Canham
	Reinstatement of Access Track (retrospective).


	Decision (unanimous)
Approved subject to the following conditions:

· the development must be in accordance with the plan, application form and supporting information received by the Local Planning Authority on 11 February 2008;
· there shall be no storage of any materials including soil or raising of ground levels within Flood Zone 2 or 3, as delineated on the Environment Agency’s Flood Zone Map;
· Flood  Warning notices shall be erected in numbers, positions and with wording to be agreed with the Local Planning Authority.  The notices shall be kept legible and clear of obstruction. 

Reason for Approval 

The principle and design is deemed acceptable and the proposal is considered to

 be an appropriate form of development and would have no adverse impacts on

 character, appearance, flood risk or amenity. The proposal is considered to

comply with saved Policy ENV14 of the Norfolk Structure Plan and Policy C16,
 regarding access and transportation, of the adopted Core Strategy.
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